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July 11, 1994

3Y FACSIMIL

IE (408) 277-3250 & MAILL

Mr. Ray Hashimoto
Department of City Planning
City of 5San Jose

801 North First Street

san Jose, CA 95110-1795

Re: Withdrawal of Certain Applications for
Conditional Use approwvol for 24-Hour Qperation
for Taco Bell Stores

Dear Mr. Hashimoto:

On behalf of our client, Taco HBell Corporation, 1
hereby withdraw the following Conditional Use Permit
Applications:

CP 93-05-016 - Meridian and Willow

CP 93-06-025 - Meridian and Fruitdale

CP 93-06~-026 - Blossom Hill and Waltrup

CP 93-06-032 - West San Carlos and Richmond -

CP 93-06-033 -~ Snell and Giuffrida

CP 93-06-034 - First Street and Flovyd

CP 93-06-035 - Story and King

The withdrawal of these seven applications leaves four

1993 conditianal use applications still on f£ile (Numbers 21, 22,
28, 30). 1In addition, we have recently submitted two 1994

applications. We have also recently completed the application
for CP 93-06—-030 (Bascom and Fruitdale).
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PETTIT & MARTIN

Mr. Ray Hashimoto
July 11, 1994
Page 2

OQur client will seek to determine during the next
couple of months whether it wishes to proceed with the other
three pending applications. !

e .
Thank you for your cgoperation.
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City of Sari Jose

B nepanmem of City’ Planmng

801 Ncnh First Stmat Hoom 400

San Jose, CA 85110
(408) 2774576

CONDITIONAL USE PERMIT/AMENDMENT

APPLICATION
, 7O BE CDMPLE’T EB 8Y DEPARTMENT OF ClTY PLANNING STAFF
FILE NUMBER - |COUNCIL o
CP CFAL -0 - 04 DISTRICT o RECEIPT#: A UISS
PROJECT LOCATION Ay
AMOUNT: A S 2.0
/S YMCK D vERME  pOVL HICEC ST REATHR R LN CR b P
ZONING = pATE: 22 TOWE QL
~r ‘ .
To BE Co Mp L-ETED BY THE APPL{CA NT ------ o ' R
_ e o {PLEASE PRINT OR TYPE) ER ey
Pursuant to the Provisions of Part 2 of Chaptar 20.44 of the San Jose Munlclpal Code, application is mada to
request a:
CHECK ONE BOX
('} CONDITIONAL USE PERMIT ) AMENDMENT TO A CONDITIONAL USE PERMIT

PREVIDUS CUP FILE NUMBER CP
FOR THE PROPERTY LOCATED AT:

| 716 "eridan Ave.

ASSESSOR'S PARCEL NUMBER(S) (APN) GROSS ACREAGE NET ACREAGE 4~k
264-02-040 13,386 g '3,3In6 6T

EXISTING USE
OF PROPERTY

ESTIMATED DATE OF Current Ty
OCCUPANCY (month/year) ~ccouried

_. PROPOQSED USE OF PROPERTY OR SUBJECT OF AMENDMENT
Taco B5ell are requestipo thelr current hours ¢ creration re modified

- ~r

SO that thevw #au rerain cren 24 hcours., This anrnlicatior also includes
installation o€ a walk-un window t92 serve customers after bhours.
NEWGROSSBUILDING (7)Y 1 1247 <5 bhyurl-fine

IF PROPOSAL IS RESIDENTIAL -
NUMBER OF UNITS
SQUARE FOOTAGE to remair.,

THE FOLLOWING EXHIBITS ARE ATTACHED HERETOQ AND MADE A PART THEREQF BY REFERENCE.

A LEGAL DESCRIPTION OF SUBJECT PROPERTY - EXHIBIT A
(] THE COMPLETE DEVELOPMENT PLAN SET FOR THE SUBJECT PROPERTY, ENTITLED

IF PROPOSAL IS NON-RESIDENTIAL -

DATED / / AND LAST REVISED / {
CONSISTING OF . SHEETS

- FORM 58-141% REVY. 190

NOTICE: THIS APPLICATION IS ACCEPTED BY APPOINTMENT ONLY. CALL 294—PLAN (7526)



CONDITIONAL USE

AFFIDAVIT OF OWNERSHIP

THE UNDERSIGNED HEREBY DECLARE THAT THE FOLLOWING IS TRUE AND CORRECT:

1. The undersigned are ail the owners of all the proparty dascnbed in Exhibit A - Lagal Description of Subject
Property, or tenants of the antire subject site with a recordad laase and a term remaining of at least five
ysars.

2. The developmant plans a pan of this application show the axact location, size, and usa of all easemants on
the subiject site and all easament on surrounding propearies benefiting the subiect property.

3. [Hthere are any existing active or deactivated waler wells on your property, they must be shown on your
plans.
The proparty which 1s the subject of this application:
does contain existing active or deactivated water wells and they are shown on the plans accompanying
this application
dnas not contain exisling active or decctivated watar wells,

4. Inconformance with Section 65362.5 of the Calilornia Govemment Code, and as ownar{s) ¢f the property
referanced below, i(we) haraby certily that I(we) have reviewsed the list of Hazardous Waste and Substancs
Sites within the City of San Jose, as compiled by the State Office of Planning and Research.

The property which is the subject of the abova-retaranced appiication is IS not included on said
list.
If includac on the List, the listed tam reads as follows:

THE UNDERSIGNED HEREBY DECLARE THAT THEY UNDERSTAND THE FOLLOWING APPLIES TO THEIR
PROJECT:

5. Notlice to Applicants regarding effect of Wastewataer treegtment capacity on land development approv-
ais. Part 2.75 of Chapter 15.12 of tha San Josa Municipal Codes requires that an applicant acknowledge the
atfact o5t Wastewatar treatment capactty on Land daveiopment approvals at the time of application. As owner
(s) of the proparty subject to this development application, (we) hareby acknowledge the requirements of the
Municipal Code, as stated below, and understand that these requirements will apply to the davelopmeant
permit for which i(we) am(ars) applying.

Pursuant to Part 2.75 of Chapter 15.12 of the San Josa Municipal Code, no vested right to a building pemit

shall accrue as tha rasull of the granting of any land development approvals and applications when and if the

City Managar makes a determination that the cumulative sewage treatment demand on the San Jose-Santa

Clara Watar P¢liution Control Plant represented by appraved land usas in the area served by said Flant will

cause the total sewage treatment demand to meet or exceed the capactty of the San Jose-Santa Clara Water

Pollution Control to treat such sewage adequately and within the discharge standards impoased on the City by

the State of California Regional Watar Qualily Controi Board for the San Francisco Bay Region. Substantive )
conditions dasigned to decraasa sanitary sewage associated with any (and use approval may be imgosad by

the approving authonty.

PRINT OWNER'S NAME
~ )
D ara DE‘MCE_

 PHONE #

ADDRESS _ B _\
EG&” MevidiGl Way Doy A sE C £\ C[S W
CORPORATION OR PARTNERSHIF NAME TITLE OR OTHER OFFICIAL CAPACITY*
OWNER'S SIGNATURE , " ——]
| - A | . | ) - o - 3

__,,_.-l'l'"‘.'-;— - - [E—— May - S

¥ PLEASE STATE IF YOU ARE A PARTNER, PRESIDENT, YICE-PRESIDENT, ETC...
IF THERE ARE ADDITIONAL PROPERTY OWNERS, PLEASE USE THE FOLLOWING PAGE TO PROVIDE THE ABOVE INFORMATION.

- NOTICE: THIS APPLICATION IS ACCEPTED BY APPOINTMENT ONLY. CALL 294-PLAN (7526).



CONDITIONAL USE
Paged - PERMIT/AMENDMENT
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That for the purpose of processing and coordination of this application, the following person is
my (our) designated representative/contact person:

wrth st., San Pa‘ael, C3 G3a9

NAME OF FIRM. IF APPLICABLE
Trecric Nivine Lissociates

NAME OF PROJEGT DEVELOPER (IF DIFFERENT THAN owwem | PHONE #
>iitke Sheehan, “arket Manacer Glny 238-7480

ADDRESS
1614 Tountain Spring Circle, Danville C2 Q452K

 NAME OF FIRM. IF APPLICABLE

Taco Bell Covor.
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NAME OF ARCHITECT , PHONE #

Tredr:c Divine *ssociates ({35} &£57-=-N22N0
ADDRESS

1320 Tourth Street, San "a‘ael

NAME OF FIRM, IF APPLICABLE

NAME OF ENGINEER ' PHOME #

None ( )
ADDRESS

NAME OF FIRM, (F APPLICABLE

NOTICE: THIS APPLICATION IS ACCEPTED BY APPOINTMENT ONLY CALL 294-PLAN (7 526)

FORM 581418 REV. 190
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Loan No.
WHEN RECORDED MAIL TO:
STEPHEN J. SCHNEIDER
SCHNEIDER & WALIELRSTEIN
LAW CORPORATION
111 Norxrth HMarket St, §1000
San Jose, CA 95115 SPACE ABOVE THIS LINE FOR RECORDER'S USE
Transfer to Trust
MAIL TAX STATEMENTS TO: DOCUMENTARY TRANSFER TAX $-0- No Conpideration
. St o the corgidmration or walue of property conveyed: OX
Sara penLce Computact o the coutderstion or value Less {lerm or wrousDrances
806 Meridian Avenue apaining ot tiwe of sals
San Jose, "alifornia 9512 _,,rIT‘"' L . .Q;'_
tigdture of Declorant or Agent detersining tax - Firm Name
QUITCILAIN DEED
FDR HG CGHSIDEMTID“, fﬂliﬂt af whilch is narely H’-’i‘-'!‘“lm. Sara Dﬂnice " a
widow,
does harelry MISE; RELE}LSE AND FOREVER QUITCMIH 4~ sSara D&nice' tmstee’
or the successor trustee under the sara Denice Revocable Inter Vivos
Trust dated:April 9 , 1992
the real property in the (ily of san Joso
Mpf cf Santa Clara ’ Statw of Cjiifﬂrﬁil, Sereribed ag
SEZ PIHIBIT ' FPOR LEGAIL DESBCRIPTION
ATTACEED HERETO AND MADE A PART EEREQY.
APN NOB: 264~02-049, 264~02~050, 264~-02~05]1 Comnonly known
as 916, 910, and 990 Meridian Avenue, Ban Josa, California
AND EBEXCEPTING APN NOB: 264-02-0607 AND 264-02-006.
2ared Apnl 9; 1992 . LT \ ' R
STATE QF CALIFORNMIA ] Sara Denice
oY Qf Jh,{ﬂ ﬁ:ﬁr.ﬁ_ )

on Id"”! L 1992 Seforeme, [Li A K. ('LAaPK |
notary paslic, personally sppesred Sara Denmice, personally Known
to me (or proved to me on the barls of satistactory evidence} to
be the person whose neme i3 sudscribed to the within 1nstrument
arxd acknowledged to se that she executed the same 1 her
suthorited copacity, amd that By her sigrnature on the instrument
the person, of the entity won behalf of Wiich the person sCted,
executnd the instriament.

WITHESS my hand and afficial seal.

MOt PRLIC

----------------

OFFICIAL SFAL

\ LISA K CLARK
A ROTART PULLIC - CALWFORNIA

SAXTA. CLARA COUNTY
Wy comm. cxplers LN 28, 17N

i .
. - o iy . I L N L

(This area for afficieal matarfal seal}
MATL TAX STATEMENTS AS CIRECTED AMDVE
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EXHIBIT "A"

BEGINNING at a one inch pipe at the intersection of the center line
of Heridjian Road with the Westerly prolongation of the Scuth line
of Fruitdale Avenue (formerly Carlos Street), salid point of
beginning being the Northwest corner of that certain 15.73 acre
tract ©f land conveyed by the Estate of Robert G. Mitchell to
Phoebe Mitchell et al as recorded on April 1, 1921 in Volume 532
of Deeds, at page 460, Records of Santa Clara County, California;
and running thence along the South line of Fruitdale Avenue, also
being the North line of said 15.73 acre tract of land, N. 89" 42
1/2' E. 484.65 feet to a 3/4 inch pipe at the NHortheast cornexr of
salid 15.73 acre tract of land; thence along the Ea=t line of said
15.73 acre tract of land Socuth 44%.40C feet to a 31/4 inch pipe:
thence para.slel with the South line of Fruitdale Avenue S. 89° 42
1/2' W. 484.65 feet to a point in the center line of the Meridian
Road, from which .n i{ron bar in the East line of the Meridian Road
bears No. 89° 42 1/2' E. 21.00 feet; thence along the center line
cf the Meridian Rcad North 443.40 fcet to the nlace of beginning,
containing S.00 acres, and being a rortion of sald 15.73 acre trace
of land, and situated in the Los Coches Rancho, Santa Clara Ccunty,
California.

APN Nos:

268-02-049 91¢é Meridian Avenue, San Jose, California.
264-02-050 910 Meridian Avenue, San Jose, California.
264-02=-051 900 Meridian Avenue, San Jose, California.

EXCEPTING THEREFROM, beginning at a 3/4 inch pipe in the South line
of Fruitdale Avenue (formerly Carlecs Street) at the Northeasterly
corner of that certain 5.00 acre tract of land conveyed by Phoebe
Mitchell to Benny Denice and Sara Denice, as recorded on February
8, 1943 records of Santa Clara County, California, and running
thence along the south line ¢f Fruitdale Avenue S. 89° 42' 30" W,
160.00 feet to a one inch pipe; thence parallel with the east line
of said 5.00 acre tract of land South 449.40 feet to a one inch
pipe in the South line of said 5.00 acre trace of land; thence
along said South line N. 89" 42" 30" W. 160.00 feet to a 3/4 inch
pipe in the Southeast corner of said $.00 acre tract of land;
thence along said east line North 449.40 feet to the place of
beginning, containing 1.6%2 acres and being a portion of said 5.00
acre tract of land in the Los Coches Rancho, Santa Clara County,
California.

EXCEPTING THEREFROM, beginning at an iron pipe in the Scutherly
line of Fruitdale Avenue, formerly Carlos Street, distant thereon
S. 89" 42" 10" wW. 160.0 feet from a 3/4 inch iron pipe at the
Northeasterly corner of that certain 5.0 acre tract of land
described in the Deed from Phoebe Mitchell, et al, to Benny Denice,
et ux, dated February 23, 1943 and recorded March 8, 1943, in Book
1128 of Qfficial Kecords, page 505: thence South, parallel with the
Easterly line of said 5.0 acre Tract, *49.40 feet tec an iron pipe
on the Southerly line thereofl; thence S. 89" 32" 30" W. along the
Southerly line of said 5.0 acre tract 150.0 feet: thence North
narallel with Easterly line of Fruitdale Avenue; thence N. 89" 42'
g™ E. along the Southerly line ¢f Fruitdale Avenue 150.0 feet to
the point of beginning and being a part cf said 5.0 acre tract
situated in the Los Coches Rancho.

Excepting APN Nos: 264-02-060 and 264-02-006
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Department »nf City Planning and Building
801 North First Street, Room 400

San Jose,

Dear Ray:

CA 95110~1785

Re: Taco Bell Corporation's Conditional Use Permit
Applications fer 24-Hour Use |

[ have been asked to respond to your letter to Mike

Sheehan dated May 6, 1994, We are, of course, familiar with the
24-Hour Policy adopted by the City Council on April 26, 1994,
We are also aware that you deferred action on the applications

for the 24-hour use pending action by the San Jose City Council
of a policy.

materials,

As I 1ndicated in our meeting, we are preparing
as necessary, and reviewing previgus correspondence

and comments we have received from you with regard to the
applications 1n order to move forward. At the present time, it

1s likely
the appill

that Taco Bell will move forward on only a8 portion of

[ ]
ﬂ'ﬂ‘-—‘i

caticns, holding the cthers in abeyance pending action

on those applications where 1t appears easier to go forward more

quickly.

providing

We look forward to 1dentifying those applications and
any supplemental material required as soon as possible.

We have noted your comments regarding sign ordinance

violations. Although we have discussed generalized possible
violations i1n your office, we do not have any specific
information regarding particular stores or particular
violations. We wi1ill attempt to determine whether, 1n fact,

there are

any vioclations.




FETTIT & MARTIN ‘I'

Mr. Ray Hashimoto
May 23, 1994
Page Z

We thank you for your ccoperation.

Since;&ly,

.1; "'{ 4
It ! ' <
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~—John M. Sanger S
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56605

cc: Mary Jean Duran
Michael Sheehan
Jerry Lovejoy, Esq.




GARY J SCrHOECNMNAWLECR

Mro Nbike Shechan

Faco Bell Corporation

toi4 Fountn Spring Circle
Danville, €A 94326

'

Dear Mro Sheehan:

Ri:: Laco Bell Corporatton’s 24-Hour Condittonal Use Permiut Apphications

CP us-02-016 Mertdian & Willow

P U3-06-02] -, Santa Clara Street

CP Y3-06-021 Winchester & Pavne

CP 93-06-025 Mertdian & Frunidale

(P Y53-06-0206 Blossom Hill & Waltrip

CP 93-06-028 Camden & Kooser

CP 93-06-034 Bascom & Frundale

CP 93-06-032 W. San Cuarlos Street & Richmond
CP 93-06-033 Snell & Guuttrida

CP 93-00-034 Fiest St & Flovd

CP 93-06-033 Story & King

CP 93-06-036 Capitol Expresswav & Senter

In accordance with vour previous requests we had deterred action on these applications tor 24-
hour use pending adoption by the San Jose City Council of a policy tor such uses. As vou
know the City Council adopted the 24-Hour Use Policy on April 26, 1994, As such. we are
preparing to move lorward with vour applications to Public Hearing before the Planning
Commussion.  lhere are. however. a number of outstanding issues with vour projects as thev
relate to the adopted 24-Hour Policy. The tollowing is a list of the portions of the policy
which are relevant to the projects and may present problems tor approval:

[.a.  Area Usc Compatibility

[.b.  Use Separation

[.c. Outdoor Activitics

1.d.  Police Issues

[.g.  Lighting

L. Miugaton Management Plan
2.2, Restaurants

PLANNING QIVISION (T8 277-24575  IMPLEMENTATION OIVISION [SC2| 277-4575  BUILLDING DIVISION (A0S 27 7-<5a1
ODIRECTOR OF PLANNING (<JS 2771754
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Mr. Mike Sheehan
Mav 6, 1994

Pace 2

i

]

[ have enclosed a copy of the 24-Hour Policy for vour review. Please respond to the above
areas ol concern so that we can understand vour eftorts to reselve thnese ssaes. n additon
the above concerns, vour apphications are sull mcomplete as noted 1in our previous letter of
March 17, 1994, tor which we have vet to recerve a response. As vou know these applications
have been on file for quite some time and we are very anxious to comygete the process. Please
respond o all isstes by Mav 200 1994, 5o that we can move torwuard with vour request and set
a public hearning for sometime n june.

| would also like o wke this opportunity o rentind vou that o number ot Sign Ordinancee
violations have been noted for vour facithues. It these violations are not corrected. the

.

Planning Commission may choose not to approve vour request unul they are corrected. W
would  stronely recommend  that vou provide photographs prior to the public heanny
documenting the removal of all such signs.

[ vou have any quesilons concerning speciiie projects. please call vour Project Manager at
(408) 277-45706,

Sineerely ;
) \, Yo
'..f"" ‘ - Jﬁ; : "}j JT:‘ f{
A
\ (1 A
. , m‘
Carof Anne Parnter

Principal Planner

C: Vis. Laura Sechrest
Fredric Divine Associates
1930 4th Street
San Ratael. CA 94901

Ms. Mary Jean Duran

Taco Bell Corporation

1825 S. Grant Street Suite 220
San Mateo, CA 94402

Mr. Martin Orlick

Tobin & Tobin

One Montgomery Street 15th Floor
San Francisco. CA 94104

Mr. John M. Sanger
Pettit & Martin

Attorneyvs at Law

101 Calitornia Street

San Francisco. CA 94111

TBELLLTR.LC:sL627207-10




[

.
Sk i

. r -k

TOBIN & TOBIN

A PACFESSIONAL LAW CORPORATION TR
i 4

LS AH\‘:‘IIELE.'E-I HE’IFFhﬂE

HWHE MONTGOMERY STREET WAL MY CHEER BEFLCE

A LT win . —_— : -
FOEY MG TR SEAMD MG E N FIFTEEMN Y #1000

P 1ES THY MNAYR T e T R T BT M, P e vARS
L ek i R e R~ l': S S T i T A
Iﬂ"_ . . - e ow ' v ) . - II *-.J:; . - L
WAl AMGELFS TN A T by SAN FRANCISCO, CALIFORMNIA gq;ﬂqr‘ “orid T ' 'JL T T E W - -
I VELc o T IR MGT, R TAL KD MA L al
FAZGIMILE (2151 e 0 PR :

FACS st L (&% 43 F-3 8641 e H”‘*’ii’:ﬁ’i E B D b 2
XD BT

L R WA P S IR At N 1 W TR P I T

T —rmm

MarTirng M O ORLICK NI ARD TOB M LESE ik a T

SHCTRRELHT TOEEI ™M T TS H Ao

OCtDber 19 7 1993 o ERIL B TEIE R R

Mr. Raymond Hashimoto

Senior Planner

City of San Jose

Department of City Planning

400 City Hall Annex, 801 N. First St.
San Jose, CA 95110

Re: Taco Bell Corporation 24-Hour Use Pormit
Applications
Qur file number: 1500-011

Dear Ray:

This will confirm our telephone conversations and voice
mail messages that the City of San Jose will defer any public
hearings on the following Conditional Use Permit Applications
until after the City Council votes on the 24-Hour Policy:

CP 93-06-021
CP 93-06-022
CP 93-06-025
CP 93-06-030
CP 93-06-032
CP 93-05-016

Mr. Mark Noack, as you know, has been instrumental in
the entire process. He is unavailable between December 7, 1993

and January 4, 1994. Accordingly, we would respectfully request
that any use permit hearings be set after January 4, 1994, so
that Mr. Noack can participate and attend.

At your request, we have instructed our project
architect to provide you with two sets of the mailing lists.

Please call if you have any further questions.

Very;pgplyﬂgours, _
i ’

MHO/cm




Mr. Raymond Hashimoto
September 1, 1993

Page ¢

cCc: Mr.
Mr.
Mr.
Mr.
Mr.

mho\hasi0191a.

Michael Sheehan
Mark Noack
Ronald Farils
Eric Wiegers
Hugh Murphy

Ltr

TOBIN & TOBIN
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October 7. 1993

GARY J. SCHOENMNNAUER

PLANNING QIVISION (<08 27 7-4S 75 IMPLEMENTATION DIVISION |SCE| 27 7-2576

S NS Slar

Mr. Mike Sheehan

taco Bell Corporation

{614 Fountamn Spring Cucle
Danville, CA 94526

Dear Mr. Sheenan:

RFE: Conditional Use Permit, File No. CP Y3-06-025. [ocated at the east sude of Mertdan Avenue.
approximately 430 feet southerly of Fruitdale Avenue.

We have noticed the above referenced item tor public hearing betore the Planning Commission
on November 3, 1993, [ am n the process of completing the analvsis of the project based on
the Draft Council Pohicy tor 24-Hour Uses which 1s scheduled to be approved by the City
Council prior to the November 3. 1993, Planning Commussion hearing date. [ have enclosed the
Draft Policy for your constderation.  Please review and provide any intormation in support of
vour request addressing the recommendations contained in the Draft Poliey by October 15, 1993,
so that I may incorporate 1t into the analysis tor the project. The final Staftf Report and
recommendation for the project will be avatlabic on October 29, 1993,

Also. in view of the fact that the Planning Commussioner’s normally tnspect the sites prior to the
Public Hearing, you should be prepared to address any on-going problems with compliance with
the San José Sign Ordinance. [t was our understanding trom vour letter of August 4, 1993, that
Taco Bell would comply with the San José Sign Ordinance.

Please note that your application 1s tncomplete because the previously enclosed Environmental
Clearance application has not been submitted. Under CEQA. statf must recommend denial of

vour application due to this deficiency.

[f vou have any questions, please call me at (408) 277-4576.

Jim Prandi
Project Manager

P:sf
oo Ms. Laura Sechrest Mr. Martin Orlick
Fredric Divine Associates Tobin & Tobin
1930 Fourth Street One Montgomery Street. 13th Floor

San Rafael. CA 94901 San Francisco. CA 9114

Mariivn Bertrand
Code Enforcement

DIRECTOR OF PLANNING (<0E; 277-4754

BUILOING NMVISION (4Q08] =7 7-.
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DATE: 8/4/93
10: Mr. Gary J. Schoennauer

Director of Planning

City of San Jose, CA

801 N. First Street

San Jose, CA 985110-1795

FROM: Mike Sheehan
RE: 24 HOUR PERMITS FOR THE FOLLOWING FACILITIES:

06-027 Capital EXPWY 06-028 Camden Ave.
06-026 Blossom Hill Road 06-025 Meridian
06-032 San Carlos N6-034 First Street
06-036 Senter Rd. 06-035 Stroy Road
06-033 Snell Av. 06-030 Bascom Av.
06-022 Winchester Bivd. 06-021 Santa Clara

05-029 Monterey Hwy.

Effective immediately, and until resolution of this pénding use permit application, Taco
Bell will voluntarily reduce its hours of operations at the above referenced restaurants
to 6:00am to 12:00 midnight Sunday through Thursday. Friday and Saturday hours

will be reduced to 6:00am to 2:00am to remain competitive with other quick service
restaurants.

Taco Bell will be complying with the signage ordinances for the city of San Jose. We
have already contacted code enforcement officer (Michelle Nelson) to review the
ordinance, and have communicated our desire to be in compliance with her.

We look forward to working with you in the tuture.

Sincerely,
,‘f )
Y o . S /
/}f/: *.:,-”H {L.-r ,..--*/!;'{' L. *IJ. o
Michael Sheehan

Market Manager
(510) 838-7459
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cc: Buikema, Richard
Carillo, Lee
Hashimoto, Ray
Moche, Jeft
Prand:, Jim
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CITY QOF SAN JOSE, CALIFORNIA

CERARTMENT OF CITY PLANNING
HOY NORTH FIRST STREET
SAaMN JOSE., Ca 981101 795

GARY J. BCH-OENNALER
DHIRECTOR QF FPCAMNING

August 5. 1993

Ms. Laura Sechrest
Fredric Divine Associates
{950 Fourth Strect

San Ratacel, CA 9490

Dear Laura:
RE: [ile No. CP 93-06-025

Your application, referenced above, tor development m the City ot San Jose has undergone &
prehiminary review. The purpose of this review s to provide vou with information as carly as
possible so vou can appropriately respond to the issues identhied below.  While [ am
continuing to work on vour application. vour umely response will further expedite the process.
Please understand that this 1s a prelimimary review and additional comments may be made at
a later time.  [f more than one application s listed above, the information below pertains to all
of them.

[n additon to the below enumerated site specttic comments regarding this project. | should
advise vou that the City 1s in the process of developing specific criteria for review of 24-hour
uses.  We anticipate action on this policy by the San Jose Planning Commussion on August 1.
1993, We will be scheduling vour project for hearing atter August 1. 1993, and theretfore.
will include the new poliey in our analyvsis. | have enclosed a copy ot the dratt policy.

[ would also like to take this opportunity to remind vou ot the City of San Jose’s strong
commitment to entorcement of its Sign Ordinance.  Untortunately. Taco Bell has exhibited a
lack of compliance with these regulations in the past. We would expect that vour factitics will
be in compliance with the San Jose Sign Ordinance during the review of this project and that
vou will explain vour ettorts to remain in comphiance at the public hearing tor the project. We
will. of course. recommend 1ncluston ot a permit revocation proviston n anv permit approved.
which wiil be closelv monitored by the Code Enforcement Division of the City.

COMPLETENESS OF YOUR APPLICATION
Permit Streamlining Act: Pursuant to the Permit Streamlining Act (Government Code

Chapter 4.5 of Title 7). vour application is not complete. Prior to a determination that the
project application is complete. the tollowing issues must be addressed.

AODOMINISTRATION (4081277 .4754 PLANNING OIVISION (a0B1I277-A4a578

IMPLEMENTATION DIVISION (<208 27 7-4575



......................................
DGR i L S

File No. CP 93-06-025
Page 2

|. Plans: [nformation identified in our application requirements for the following is
ussing from vour submuittal.
a.  Landscape Plan
b. Conceptive lrrigatton Plan
COMPLIANCE WITH CITY ORDINANCES, POLICIES, AND GUIDELINES

L. Compliance: This application has been reviewed for compliance with the following City

Ordinances, Polictes. and Guidelines. The remainder of the comments in this letter are

based on this review.

a.  Horizon 2000 General Plan

b.  Zoning Ordinance

¢.  Commercial Design Guidelines

d.  Landscape and Trmigauon Guidelines

¢.  2d-Hour Use Policy (draft)

COMMUENTS FROM OTHER CITY DEPARTMENTS

Department of Public Works: A memorandum 1s attached tor vour information. These
comments are preltminary and are intended to notity vou about potential requirements for
development. Concerns about anv ot these issues should be brought to mv attention so that

[ can coordinate with appropriate City staft on vour behalf. Notes should be added to reflect
comments mn the memorandum.

PROJECT DESIGN COMMENTS

As proposed. vour project design ratses some concerns. [ would like to work with vou to
resolve the following issues so that I can ultimately recommend that vour project be approved.

t. Environmental Setting: The enclosed Environmental Clearance Application should be
filed for this project. The proximitv ot residential propertv to the proposed 24-hour
walk-up window has been identified as a potential adverse environmental impact.

2.  Interface with Surrounding Uses: This project is inconsistent with the 24-Hour Use
Policy (see attached draft) i.e.. residentially zoned. planned and used properties are
tocated to the south and east of the site.
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File No. CP 93-06-025
Page 3

[f vou have any guestions regarding the information contained in this letter, please {eel free to
oive me a call at (408) 277-43576.

Sincerely.

. ..: . | : L

FEY £ JM
RV

e

him Prand:
Project Manager

B
o
'

JP:st
Attachments

¢:  Mr. Mike Sheehan
Taco Bell Corporation
1614 Fountain Spring Circle
Danville. CA 94526



‘Aug. 3. 1993 T AUGO Y 1993

Chairwoman Emma Madrid CITY OF SAN JosE
San Jose Planning Commission PLANNING DEPARTMENT

San Jose City Hall
201 Morth First R2treet, foom 400
San Jose, CA 25110

Dear Chairwoman Madrid:
I nave lived for 20 years at the Envoy Apartments, a 40-unit apartment complex

at 1380 Fruitdale Avenue, San Jose, which extends back s¢ that many apartments
are directly henind the Taco Bell wnhich is located at 916 Meridian Avenue.

When I learned thnat the San Jose Planning Commission was in the process of
developing a policy to govern all 24 nour businesses, such as fast food rest-
aurants, convenience stores and supermarkets (San Jose Mercury News -

July 28, 19¢3), I «new I had to share with vou the experience my neignbors and
I nave nad since Taco Bell began staying cepen 24 hours a dav.

Almost immediately after the Taco Bell began staying open all night, we Dbegan
being awakened at various times {mostly between 1:30 AM and 3:30 AM) by loud

car stereos, rowdy talking and snouting, profanity, the nonking of horns, the
screeching of tires, and even (one night) the demonstration of several car's

alarm systems.

One night that was particularly bad, I telephoned the Tacc Bell and talked to
the nignt shift manager. I could soon sae that the shift manager was too in-
timidated by the noisvy patrons to do anything to restore order. I could easily
sympatnize with him because the noisy patrons seemed to be for the most part
either drunk or on drugs. Another tenant tried to call the San Jose Police,
but could not get through. He nesitated tying up the 911 line for something
that was not a 1ife or death emergancy.

I talked to the Taco Rell owner about the problem and he seemed most concerned
and anxicus to nelp. He promised to be at tne store in the early morning hours
and to perhaps rope off the back part of the parking let. Things seemed to

quiet dewn for awnile, but then 1t all started up again, especially on weekends
and nolidays.

The fact is that the owner cannot be there 24 hours a day, and as long as the
Taco Bell is open all night it becomes a gathering place for a rowdy element.

Please take our experiences with the 24 hour Taco Bells Into consideration as
you nammer out a policy governing such operations.

We strongly feel permits for 2% nour businesses SHOULD NOT be issued to busi-~

nesses located near residences, especially multiple dwelling, high density
apartments or condominiums.

SR !i!;..!i:.;;wir! | ]]ILI
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I would greatly appreciate 1t if you would keep me Informed as to the progress
“you make in resolving this problem.

;;*ncere Ly,

zﬂﬁf?ua?” ii/iij;ézfﬁf

= James W. Taylor

4 s
1._|_ ""r.,_

The Envoy Apartmants
1380 Fruitdale #34
San Jese, CA §5126

Coples: Mr. Ray Hasnimoto
Senior Planner
San Jose Planning Commission

Mr. Frank Fiscalini
San Jose City Councilman, District £

Tnis letter is signed also by the following concerned nelghbors:

Signature Print Your Nanme Address

The Envoy Apartments
Gus & Michelle de la Cruz 1380 Fruitdale

mmd—m

Resident Managers Apt. 16

)
S
L
"

}

Rex & Laura Zachary 1380 Fruitdale

Apt. 25

lizabeth Michell 1380 Fruitdale

Apt. 35

Dolores Hackett 1380 Fruitdale

Apt, U0

Florence Ballard 1380 Fruitdale

S Apt. 27

7 / */"”?
_A L/M -, éZ‘L 7 / Shundra Phillips 1380 Fruitdale

Apt. 32



SAN JOSE MERCURY NEWS - July 28, 1953

Opposition
to 24-hour
Taco Bell

Newghborhood prefers
existing restaurant

BY JIM DICKEY
Mercury News Staff Writer

A proposal to tear down a landmark Willow Glen
restaurant and build a 24-hour Taco Bell is meeting
strong opposition from neighbors who fear noise,
litter and increased trafiic congestion.

The proposal also tipped off planning officials
that the food chain already is running around-the.
clock without use permits, prompting the San Jose
City Planning Department to develop a policy gov-
erning all businesses that operate around the clock,
such as supermarkets and convenience stores.

The restaurant chain now is in the process of
applying for the permits for 24-hour operation. -

Taco Bell wants to tear down Tasso's Greek res-
taurant on the southwest corner of Meridian Av-
enue and Willow Street and replace it with a 68-seat
Mexican eatery. |

The restaurant ‘Our main complaintis
has been gperated - et e
for some 20 years that Taco Bell wants to
by Tasso Perakis, oot
It was built in stay open after
1957 and for many et
vears carried the midnight, and we figure
name Joe's Pic-a- ettt eoneae
Rib. It is owned by that will bring in a bad
developer Donald -
Perrucci. element.’

Tollie Golmon,

86, a retired print-shop owner, has gathered signa-
tures of 86 neighbors protesting the change in the
restaurant. - .

“Qur main complaint {s that Taco Bell wants to
stay open after midnight, and we figure that will
bring in a bad element, with loud music that will-
disturb the whole neighborhood and devalusate our-
homes,” Golmon said. Prices of homes in the grea
range from $300,000 to $5600,000, he said.

Neighbors also fear litter, according to Golmon.

*A few years ago we had a drive-through restau-

See RESTAURANT, Page 2
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Opposition to plan for 24-hour Taco Ball

B RESTAURANT
Srom Page I

rant_ at Meridian and Westwood
(Avenue, where Golmon lives),
and every moming [ would go out
angd Ppick up a five-gallon contain-
er of napkins, paper cups and ps-
per plates that the wind blew
down,'” he said.

Golmon said neighbors also
fear traffic problems will be cre-
ated because Taco Bell will draw
more customers than the Greek
regtsurant and that the nearby
streets are not designed to handle
the extra traffic.
~ There already {8 & 24-hour

Taco Bell two blocks away at 916
Meridian Ave., which Golimon
claims led to the deterioration of
nearby apartment houses.

{relmon also said he would miss
Tasso’s where he dines frequent-
ly -gnd which he said “has the
best ﬁlamb shanks this side of Ath-
ens.-

The owner of the Greek restau-
rant said he also opposes the de-
struction of his restaurant. He
said he spent $60,000 adding air
conditioning and making other
improvements in the past year
and then saw Perrucci double his
rent to £6,000 2 month.

{t's time to deveiop a policy

i R E RS -l

O e -l e - e o o e i

“I tried to talk to him and say |
can't afford it,” Tasso said. “But
he's forcing me out. He said he's
going to find a new tenant.”

Perrucci did not return a phone
call from the Mercury News.

The proposal must go before
the planning commissicn, said se-
nior planner Ray Hashimoto. A
hearing date has not been set.

“"We need to deal with 24-hour
operations in general and develop
a policy on all of them,” he said.

Around-the-clock operations
are “allowed with a conditional
use permit, with restrictions
placed on such things as noise
and lighting, Hashimoto said. Be-
cause of the increase in super-
markets and other stores going
24-hours in recent years, ‘‘it’'s
time to take a look” at the phe-
nomenon and develop a policy, he
gaid.

Hashimoto said he expects that
policy to be ready for review by
the planning commission on Aug.
11. If a policy is accepted, it will
be applied to a couple of Taco

Bell operations at the Sept. 8
meeting. He said the department
{s also awaiting comments from
the police department on the 24-
hour operation.

Taco Bell operates 18 restau-

rants In the Santa Clars Cowr iy,
including 14 in San Jose. It has
proposed making 13 of the San
Jose restaurants into 24-hour op-
erations. The exception is the one
at 1646 Camden Ave.
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[ East Side Union High
O Berryessa Union E'lémentary
G Orchard Elementary

] Alum Rock Union Elementary

O HMt. Pleasant Elementary

O Evergreen Elementary

g Frankiin-McKinley El éméntary
(O 0ak Grove Elementary '

[} Campbell Union High
O Moreland Elementary
O Cambrian Elcementary
(0 Unton Elementary
O Campbell Union Elementary

(1 Fremont Union High
(J Cupertino Union Elementary

(] Los Gatos Joint Union High
3 Los Gatos Union Elementary

(] Santa Clam Unified

(1 Morgan Hill Unified

(] San Jose City College

(] West Valley Community College

(3 Foothill Community College

[l San Jose State University
PUBLIC UTILITIES

(] Pacific Gas and El ectrif:

{1 San Jose Water Company

(] Great Oaks Water Company

(] Santa Clara County Transportation Agency (] Pacific Telephone and Telegraph

Land Development Coordination
Berger Drive

[J LAFCG
(] Airport Land Use Commissian

[1 Environmental Health Services

L} Human Relations Commisston

Pacific-Bell
{1 Southern Pacific Railroad

] Western Pacific Railroad
Union Pacific System
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(] Evergreen Research Conservation District [ Environmental Protection Agency

] Sanitary District No.
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] Archaeological Research Center
) Sierra Club
] Mative Plant Society

7} Chamber of Commerce

LOCAL AGENCIES

] Housing Authority
JE. S. O.

[] Council on Aging
REGIONAL AGENCIES

] Bay Area Air Quality Management Dist.

(] Association of Bay Area Governments

7] San Francisco Bay Conserv. and Dev.

(] San Francisco Bay Regional Water Quality

(J Metropolitan Transf)ortati on Commission

STATE AGENCIES™

] Sta_te U‘épﬂ't.' o'!f‘- Parks and Rec. (Historic

Preservati on )

] State Cleamnghouse (If this is checked,

-use Motice of Intent Form)

[ CALTRANS

(] HUD, FHA-San Francisco Office
(1 Army Corps of Engineers

(] Fish and Wildlife Service

PLAMNING DEPARTMENIS

[} Campbell (1 Morgan Hill
[} Cupertino (} Santa Clara
[] Los Gatos [J Saratoga

[} Milpitas [] Sunnyvale
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DECLARATION OF MAILING

[ cerufy that the attached Notice of Public Hearing was mailed to the project applicant(s) and the
owners of parcels of land which are within 300 feet of the subject property as shown on the
project mailing list, or as otherwise required by the San José Municipal Code. This notice was
mailed on the date noted below.

B o e ™
o LT T -

Date Mailed Stgnature

DECMAILFRM/MHPL (Rev. 3-52)



REVISED
PUBLIC HEARING NOTICE

Dicar San José Citizen:

You were previously advised that a Public Hearing would be held on Wednesday. November 3.
[9G3. at 7:00 p.m. in the City Council Chambers.

The project that was to be considered was:

CP 93-06-025, Conditional Use Permit for exterior building modifications
to an existing restaurant in conjunction with a new walk-up window and
24-hour operation on a 0.23-gross-acre site in the C-1 Commercial Zoning
District located at the cast side of Meridian Avenue, approximately 430 feet
southerly of Fruitdale Avenue. (Sara Denice, Owner; Taco Bell, Developer).
Council District 6. CEQA: Negative Declaration.

This revised notice i1s to mform vou that this project will be dropped from the agenda and
WILL NOT be heard on November 3. 1993. You will be renoticed with a new hearing
date and time.

Reports. drawings. and documents for this project are on file and available for review 9:00 a.m.
to 5:00 p.m.. Monday through Friday at:

Department of City Planning and Building
801 North First Street. Room 400
San José. CA 95110
(408) 277-4576

Comments and questions are welcome., and should be reterred to Jim Prandi of the
Department of City Planning and Building. Please refer to the above file number for further
information on this project.

Gary J. Schoennauer
Director of Planning

- - '1_"."'q.|
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o | d / T\““
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Carol Anne Painter. Deputy

Dated: October 22. 1993
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DECLARATION OF MAILING

[ ceruty that the attached Nouce of Public Hearing was mailed to the project applicant(s) and the
owners of parcels of land which are within 300 feet of the subject property as shown on the
project mailing list, or as otherwise required by the San José Municipal Code. This notice was
maled on the date noted below.

Date Mailed Si g;mturc

DECMAIL FRMAIPL. (Rev. 3-92)



.
PUBLIC HEARING NOTICE

|

The Planning Commission of the City of San Jos¢ will hold a Public Hearing on Wednesday,
November 3, 1993. This Public Hearing will be held in accordance with Title 20 of the San Jos¢
Municipal Code.

The Public Hearing is to be in the City Council Chambers. on the second floor of City Hall. at 8§01
North First Street. San José. California. at 7:00 p.m. or as soon thereafter as this item can be heard.
You are welcome to attend and to speak on this ssue. I vou choose to challenge this land use decision
in court. vou may be limited to only those tssues vou, or someone else, raised and discussed at the
Public Hearing or in written correspondence delivered to the City at or prior to the Public Hearing.

The deciston of the Pianning Commission may be appealed to City Council in accordance with the
requirements of the San José Municipal Code. Instructions for filing a Permit Appeal are available from
the Department of City Planning and Buldmng.

The project being considered 1s:

CP 93-06-025, Conditional Use Permit for exterior building modifications te an
existing restaurant in conjunction with a new walk-up window and 24-hour
operation on a 0.23-gross-acre site in the C-1 Commercial Zoning District located
at the east side of Meridian Avenue, approximately 430 feet southerly of Fruitdale
Avenue. (Sara Denice, Owner:; Tiaco Beil, Developer). Council District 6. CEQA:
Negative Declaration.

Reports. drawings, and documents for this project are on file and available for review 9:00 a.m. to 5:00
p.m.. Monday through Friday at:

Department of City Planning and Building
SO01 North First Street, Room 400
San Jose, CA 953110
(408) 2771576

A staff report and recommendations will be available for vour review during the week of the Public
caring at the Department of City Planning and Butlding.

Comments and questions are welcome, and should be reterred to Jim Prandi ot the Department of City
Planning and Building. Please refer to the above file number for further information on this project.
For vour convenience. contact Susan Fergerson at the above telephone number the week of the Public
Hearing to verifv that this item will be heard and 1s not scheduled for deferral to a later date.

Gary J. Schoennauer
Director of Planning

.“ﬂ
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Carol Anne Painter, Deputy

Dated: October 6. 1993



x*¥*x METROSCAN LABELS **x
Date: 04/12/93

Report:

Sort: Parcel Number

Count: 14

Tl ol WD Gisa 34 000

Franz Baumgratz

3311 Saint Michael Dr

Palo Alto, CA

94306-3058

264 02 061

Isaac Abrams
Po Box 7653
San Jose, CA §85150-7653

Parcel NO.

Parcel No. 284 03 004

Fruitdale QOffice
18173 Kirklyn Dr
San Jose, CA §5124-1234

Parcel No. 284 03 007

Joseph & Jewel Sunzeri
2587 Nightingale Dr
San Jose, CA 95125-2924

Parcel No. 284 03 011

Theresa Scialabba
6192 Mcabee Rd

San Jose, CA 95120-3940
Total records = 17
CR screened = 0
Dups screened = 3
Bad address = 0
Labels produced = 14

Parcel No. 264 (02 061
Occupant
Q70 Meridian Avenue

San Jose, Cx 95126

Parcel No. 284 03 007
Occupant

919 Meridian Avenue
San Jose, CA 95126

Parcel No. 284 03 010
Cccupant
927 Meridian Avenue

San Jose, C& 95126

Laser 3 Across Labels

Parcel No. 264-02-049
Sara Denice

806 Meridian Ave
San Jose, CA 95126-3871

Pacccy QL. Sl oA ks
Richard & Janet fzns

30 Inverness Way
Hillsborough, CA
94010-7215

Parcel No. Z84 03 005

Dorothy & Carmelo Iudice
1658 Trona Way

San Jose, CA 95125-5056

Parcel No. 284 03 (008

Jack & Angelina Sunzeri
2558 Horace Ave
San Jose, CA 95124-1322

Darcel No. 284 03 012

Sal & Marie Giafaglione
403 Nottingham Way
Campbell, CA 95008-0817

Parcel No. 264 02 049
Occupant

@l16 Maridian Avenue
San Jose, CA 95126

Parcel No. 264 02 062
Occuvant
050 Maridian Avenue

San Jose, C& 95126

Parcel No. 284 03 008
Occupant

921 Meridian Avenue
San Jose, CA 85126

Parcel No, 284 03 011
Occupant

931 Meridian Avenue
San Jose, CA 95126

lllll

Parcel No. 264-02-060
Tanner Construction Inc

PCc Box 635

Campbell, CA 95009-063¢

Parcel No. 2R84 01 001

Jose Hospital San
4635 Georgetown Pl
Stockton, CA 95207-620-

Parcel No. 2784 031 006

Mary & Brian Barnard
915 Meridian Ave
San Jose, CA 95126-409G7

Larlzh GO

Bil 155 e

1634 W I St
Los Banos, CA
93635-4532

Parcel No. 264 02 006
Occupnant
1336 Fruitdale Avenue

San Jose, CA 95126

Parcel No. 264 02 060

Occunant

1381 Fruitdale Avenue
San Jose, CA 95126

Parcel No. 28R4 03 005

Occuovant
1400 *ruitdale Avenue
San Jose, CA 95128

Darcel Nao. 2R4 13 (009
Occucant
@23 Meridian Avenue

San Jose, CA 95126

Parcel No. 284 03 012

GCccupant
Q35 Meridian Avenue
San Jose, CA 85126




284~03-013,015 284-03-013,015 284-03-043,044
Peter LaBarbera Occupant Chai House II, Inc.
6835 Hampton Dr. 961 Meridian Ave. 814 St. Elizabath Dr.
San Jose, CA 95120 San Jose, CA 825126 San Jose, CA 95126
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City G‘an JOSse

.. Department of City: Flanmng

801 North First Streat, Hoom 400
San Jose, CA 95110
(408) 277-4576

EXEMPTION FROM ENVIRONMENTAL REVIEW
APPLICATION

" 7O BE COMPLETED BY DEPARTMENT OF CITY PLANNING STAFF = =

COUNCIL
DISTRICT

FILE r\.umaen

GENERAL PLAN
DESIGNATION

JONING
DISTRICT
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PHOJEC‘F DESCH!PTION (Inciude square footaga of any new cc:nstruct:on)

oo Rell reauest that their hours Hours of onerzation be —n~1%ia’ gsn *hat

thev ray rerain onen for 24 hours. "his application also includes installafjion

of a wa 1k —-un Wi_ndow_
ASSESSOR'S PARCEL NUMBER(S) ACHEAGE (gross)

2€4-02-1140

PLEASE REFER TO THE ATTACHED LIST OF EXEMPTIONS AND FIND THE SECTION NUMBER OF THE EXEMPTION
THAT BEST DESCRIBES YOUR PROJECT. WRITE THAT SECTION NUMBER IN THE SPACE PROVIDED.

SECTION# 21.3=_ 160 (2.1)

- - Ta Rell 1 ]
Describe how your project confcrms to the code section cited above: —————— ————e. co_Rell 1s orovoesinag a new

Wwalk-up wincow which will involwve rinor exterior and interior

alterations.

PRINT NAME OF APPLICANT
Tredric TDivine Bssoclates

ADDRESS CITY STATE ZIP CODE
1930 Tourth Street Can Ta‘fael (2 naanl

SIGNATURE

| DAYTIME TELEPHONE #
(415 ) A5 T2

L

FORM 58-160 REV. 592




